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these endeavors are to be considered com-
pletely separate from the administration of
the certification test.

i. Approval Process

EPA anticipates receiving a large number
of applications from organizations seeking
to become certifying programs. In order to
certify as many technicians as possible in a
reasonable amount of time, EPA will give
priority to national programs. Below are the
guidelines EPA will use:

First: Certifying programs providing at
least 25 testing centers with a minimum of
one site in at least 8 different states will be
considered.

Second: Certifying programs forming re-
gional networks with a minimum of 10 test-
ing centers will be considered.

Third: Certifying programs providing test-
ing centers in geographically isolated areas
not sufficiently covered by the national or
regional programs will be considered.

Fourth: All other programs applying for
EPA approval will be considered.

Sample application forms may be obtained
by contacting the Stratopheric Ozone Hot-
line at 1-800-296-1996.

j. Grandfathering

EPA will grandfather technicians who suc-
cessfully completed voluntary programs
whose operators seek and receive EPA ap-
proval to grandfather these technicians, in
accordance with §82.161(g). As part of this
process, these certifying programs may be
required to send EPA-approved supple-
mentary information to ensure the level of
the technicians’ knowledge. Technicians will
be required to read this supplementary infor-
mation as a condition of certification. The
certifying programs will also issue new iden-
tification cards meeting the requirements
specified above.

k. Sample Application
EPA has provided a sample application.
The Agency designed the application to dem-
onstrate the information certifying pro-
grams must provide to EPA. Programs are
not required to use this form or this format.

[58 FR 28712, May 14, 1993, as amended at 59
FR 42960, 42962, Aug. 19, 1994; 59 FR 55927,
Nov. 9, 1994]

Subpart G—Significant New
Alternatives Policy Program

SOURCE: 59 FR 13147, Mar. 18, 1994, unless
otherwise noted.
§82.170 Purpose and scope.

(a) The purpose of these regulations
in this subpart is to implement section

§82.172

612 of the Clean Air Act, as amended,
regarding the safe alternatives policy
on the acceptability of substitutes for
ozone-depleting compounds. This pro-
gram will henceforth be referred to as
the “Significant New Alternatives Pol-
icy” (SNAP) program. The objectives of
this program are to identify sub-
stitutes for ozone-depleting com-
pounds, to evaluate the acceptability
of those substitutes, to promote the
use of those substitutes believed to
present lower overall risks to human
health and the environment, relative
to the class | and class Il compounds
being replaced, as well as to other sub-
stitutes for the same end-use, and to
prohibit the use of those substitutes
found, based on the same comparisons,
to increase overall risks.

(b) The regulations in this subpart
describe persons and substitutes sub-
ject to reporting requirements under
the SNAP program and explain prepa-
ration and submission of notices and
petitions on substitutes. The regula-
tions also establish Agency procedures
for reviewing and processing EPA’s de-
terminations regarding notices and pe-
titions on substitutes. Finally, the reg-
ulations prohibit the use of alter-
natives which EPA has determined
may have adverse effects on human
health or the environment where EPA
has identified alternatives in par-
ticular industrial use sectors that on
an overall basis, reduce risk to human
health and the environment and are
currently or potentially available. EPA
will only prohibit substitutes where it
has identified other substitutes for a
specific application that are acceptable
and are currently or potentially avail-
able.

(c) Notifications, petitions and other
materials requested shall be sent to:
SNAP Document Control Officer, U.S.
Environmental Protection  Agency
(6205-J), 401 M Street, SW., Wash-
ington, DC 20460.

§82.172 Definitions.

Act means the Clean Air Act, as
amended, 42 U.S.C. 7401 et seq.

Agency means the U.S. Environ-
mental Protection Agency.

Application means a specific use with-
in a major industrial sector end-use.
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Class | or class Il means the specific
ozone-depleting compounds described
in section 602 of the Act.

Decision means any final determina-
tion made by the Agency under section
612 of the Act on the acceptability or
unacceptability of a substitute for a
class | or Il compound.

EPA means the U.S. Environmental
Protection Agency.

End-use means processes or classes of
specific applications within major in-
dustrial sectors where a substitute is
used to replace an ozone-depleting sub-
stance.

Formulator means any person engaged
in the preparation or formulation of a
substitute, after chemical manufacture
of the substitute or its components, for
distribution or use in commerce.

Health and safety study or study
means any study of any effect of a sub-
stitute or its components on health
and safety, or the environment or both,
including underlying data and epide-
miological studies, studies of occupa-
tional, ambient, and consumer expo-
sure to a substitute, toxicological, clin-
ical, and ecological, or other studies of
a substitute and its components, and
any other pertinent test. Chemical
identity is always part of a health and
safety study. Information which arises
as a result of a formal, disciplined
study is included in the definition. Also
included is information relating to the
effects of a substitute or its compo-
nents on health or the environment.
Any available data that bear on the ef-
fects of a substitute or its components
on health or the environment would be
included. Examples include:

(1) Long- and short-term tests of mu-
tagenicity, carcinogenicity, or
teratogenicity; data on behavioral dis-
orders; dermatoxicity; pharmacological
effects; mammalian absorption, dis-
tribution, metabolism, and excretion;
cumulative, additive, and synergistic
effects; acute, subchronic, and chronic
effects; and structure/activity anal-
yses;

(2) Tests for ecological or other envi-
ronmental effects on invertebrates,
fish, or other animals, and plants, in-
cluding: Acute toxicity tests, chronic
toxicity tests, critical life stage tests,
behavioral tests, algal growth tests,
seed germination tests, microbial func-
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tion tests, bioconcentration or bio-
accumulation tests, and model eco-
system (microcosm) studies;

(3) Assessments of human and envi-
ronmental exposure, including work-
place exposure, and effects of a par-
ticular substitute on the environment,
including surveys, tests, and studies of:
Biological, photochemical, and chem-
ical degradation; air, water and soil
transport; biomagnification and bio-
concentration; and chemical and phys-
ical properties, e.g., atmospheric life-
time, boiling point, vapor pressure,
evaporation rates from soil and water,
octanol/water partition coefficient, and
water solubility;

(4) Monitoring data, when they have
been aggregated and analyzed to meas-
ure the exposure of humans or the en-
vironment to a substitute; and

(5) Any assessments of risk to health
or the environment resulting from the
manufacture, processing, distribution
in commerce, use, or disposal of the
substitute or its components.

Importer means any person who im-
ports a chemical substitute into the
United States. Importer includes the
person primarily liable for the pay-
ment of any duties on the merchandise
or an authorized agent acting on his or
her behalf. The term also includes, as
appropriate:

(1) The consignee;

(2) The importer of record,

(3) The actual owner; and

(4) The transferee, if the right to
draw merchandise in a bonded ware-
house has been transferred.

Major Industrial Use Sector or Sector
means an industrial category which
EPA has reviewed under the SNAP pro-
gram with historically high consump-
tion patterns of ozone-depleting sub-
stances, including: Refrigeration and
air conditioning; foam-blowing; fire
suppression and explosion protection;
solvents cleaning; aerosols; sterilants;
tobacco expansion; pesticides; and ad-
hesives, coatings and inks sectors.

Manufacturer means any person en-
gaged in the direct manufacture of a
substitute.

Mixture means any mixture or blend
of two or more compounds.

Person includes an individual, cor-
poration, partnership, association,
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state, municipality, political subdivi-
sion of a state, and any agency, depart-
ment, or instrumentality of the United
States and any officer, agent, or em-
ployee of such entities.

Pesticide has the meaning contained
in the Federal Insecticide, Fungicide,
and Rodenticide Act, 7 U.S.C. 136 et seq.
and the regulations issued under it.

Potentially available is defined as any
alternative for which adequate health,
safety, and environmental data, as re-
quired for the SNAP notification proc-
ess, exist to make a determination of
acceptability, and which the Agency
reasonably believes to be technically
feasible, even if not all testing has yet
been completed and the alternative is
not yet produced or sold.

Premanufacture Notice (PMN) Program
has the meaning described in 40 CFR
part 720, subpart A promulgated under
the Toxic Substances Control Act, 15
U.S.C. 2601 et seq.

Producer means any person who man-
ufactures, formulates or otherwise cre-
ates a substitute in its final form for
distribution or use in interstate com-
merce.

Research and development means
quantities of a substitute manufac-
tured, imported, or processed or pro-
posed to be manufactured, imported, or
processed solely for research and devel-
opment.

Residential use means use by a private
individual of a chemical substance or
any product containing the chemical
substance in or around a permanent or
temporary household, during recre-
ation, or for any personal use or enjoy-
ment. Use within a household for com-
mercial or medical applications is not
included in this definition, nor is use in
automobiles, watercraft, or aircraft.

Significant new use means use of a
new or existing substitute in a major
industrial use sector as a result of the
phaseout of ozone-depleting com-
pounds.

Small uses means any use of a sub-
stitute in a sector other than a major
industrial use sector, or production by
any producer for use of a substitute in
a major industrial sector of 10,000 Ibs.
or less per year.

Substitute or alternative means any
chemical, product substitute, or alter-
native manufacturing process, whether

§82.174

existing or new, intended for use as a
replacement for a class | or Il com-
pound.

Test marketing means the distribution
in interstate commerce of a substitute
to no more than a limited, defined
number of potential customers to ex-
plore market viability in a competitive
situation. Testing must be restricted
to a defined testing period before the
broader distribution of that substitute
in interstate commerce.

Use means any use of a substitute for
a Class | or Class Il ozone-depleting
compound, including but not limited to
use in a manufacturing process or prod-
uct, in consumption by the end-user, or
in intermediate uses, such as formula-
tion or packaging for other subsequent
uses.

Use restrictions means restrictions on
the use of a substitute imposing either
conditions on how the substitute can
be used across a sector end-use or lim-
its on the end-uses or specific applica-
tions where it can be used within a sec-
tor.

§82.174 Prohibitions.

(@) No person may introduce a new
substitute into interstate commerce
before the expiration of 90 days after a
notice is initially submitted to EPA
under §82.176(a).

(b) No person may use a substitute
which a person knows or has reason to
know was manufactured, processed or
imported in violation of the regula-
tions in this subpart, or knows or has
reason to know was manufactured,
processed or imported in violation of
any use restriction in the acceptability
determination, after the effective date
of any rulemaking imposing such re-
strictions.

(c) No person may use a substitute
without adhering to any use restric-
tions set by the acceptability decision,
after the effective date of any rule-
making imposing such restrictions.

(d) No person may use a substitute
after the effective date of any rule-
making adding such substitute to the
list of unacceptable substitutes.

(e) Rules Stayed for Reconsideration.
Notwithstanding any other provision of
this subpart, the effectiveness of sub-
part G is stayed from December 8, 1994,
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